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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 5/21/2008 has been entered. 

2. Claims 1 -3 and 6-1 6 stand rejected under 35 USC 1 03(a) as being 
unpatentable over McGrath et al. (WOO 02/25764) as detailed in the Office 
Action mailed 6/26/2008 on pgs. 2-3. 

3. Claims 1-8,13 and 14 stand rejected under 35 USC 103(a) as 
unpatentable over Rose (EP 0008894) as detailed in the Office Action mailed 
6/26/2008 on pg. 3. 

4. Claims 1 -1 0 and 1 3-1 6 are rejected under 35 USC 1 03(a) as unpatentable 
over Shinoda et al. (US Patent App. Pub. No. 2002/0187377) as detailed in the 
Office Action mailed 6/26/2008 on pgs. 3-4. 

Response to Arguments 

5. Applicant's arguments filed 5/21/2009 have been fully considered but they 
are not persuasive. 
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With respect to the rejections of McGrath and Rose, the Applicants 
contend that the addition of "monomer repeat units" and "consisting of language 
to Claim 1 inherently requires that the "ion-conducting" and "spacer" regions of 
the copolymer contain the same number of arylenes respectively throughout the 
polymer chain. Since the McGrath and Rose copolymers could have different 
numbers of arylenes in the "ion-conducting" and "spacer" regions respectively, 
the Applicants conclude the art has been overcome. With respect to the 
rejections over Shinoda et al., the Applicants contend that the presence of 
disulfonylimide functionality in the prior art copolymer violates the claim language 
requiring the ion conducting region "consist of an arylene segment wherein each 
arylene contains a pendant sulfonate group. 

The Examiner respectfully disagrees with Applicants. The phrase 
"monomer repeat unit" could mean that ion conducting and spacer regions are 
repeated at various points throughout the entire copolymer but it does not 
necessarily mean that the ion conducting and spacer regions are comprised of 
identical structures respectively or even that the regions are necessarily 
alternating with each other when construing the language broadly. The Examiner 
notes that the language requiring the ion conducting and spacer regions 
"alternate" has been deleted from the instant claims. 

Additionally, even though Applicants have included "consisting of 
language in part a) and b) of the claims, the preamble of the claim only states the 
polymer "comprise" an ion-conducting and spacer region thus there can be 
additional functionalities present in polymer in addition to the ion-conducting and 
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spacer regions. Thus the presence of a disulfonylimide functionality of Shinoda 
does not necessarily violate the claim language. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 1-14 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Helmer-Metzmann et al. 
(US Patent 5362836). 

Helmer-Metzmann et al. teaches a polymer electrolyte comprising a 
sulfonated aromatic polyether ketone (Abstract). The authors note that 
sulfonation of the arylene subunits only occur with aromatic rings that are bridged 
by oxygen atoms (Col. 3, lines 34-38) and that degree of sulfonation is 
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dependent upon reaction times and temperatures (Col. 3, lines 45-62 and Col. 5, 
lines 28-59). Formula II in Claim 2 (Col. 7) indicates a structure which the 
Examiner construes has having an ion-conductive arylene with a pendant 
sulfonic acid group and a spacer region which contains unsulphonated 
polyarylene. 

9. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Helmer-Metzmann et al. (US Patent 5362836). 

Helmer-Metzmann is relied upon as disclosed above. Helmer-Metzmann, 
however, does not teach embodiments of the polymer being used as an 
electrocatalyst layer or used in a membrane electrode assembly. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the proton conductive polymer in a electrocatalyst 
or membrane electrode assembly since such embodiments are notoriously well 
known in the art to be used in conjunction with proton conductive membranes to 
produce fuel cells and such embodiments do not define a patentably distinction 
over the prior art. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jaison P. Thomas whose telephone number 
is (571) 272-8917. The examiner can normally be reached on Mon-Fri 9:30 am 
to 6:00 pm. 
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11. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Randy P. Gulakowski can be reached on (571) 272-1302. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/J. P. T.I /Mark Kopec/ 

Examiner, Art Unit 1796 Primary Examiner, Art Unit 1796 



